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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R Case No: 1582/15 

u/s 448/294/506 IPC 

State 

vs  

Sri Nanda Nath 

S/o Late Tilak Nath       

 R/O Sitabasti Air Force Gate, P.S Tezpur 

                                                           …...................Accused person 

 

Present : Bijaya Khakhlary 

J.M.F.C. ,Tezpur, Sonitpur 

Advocates appeared 

For the State: Mr. J. Dey 

For the accused: Ms. D. Singha 

Evidence recorded on: 06.07.2017 

Argument heard on: 06.07.2017 

Judgment delivered on: 06.07.2017 
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JUDGMENT 

1. The informant Smti. Mamoni Devi had lodged an ejahar before 

Salonibari O.P.  on 27.06.2015  stating inter alia that on 26.06.2015 at about 

9:30 p.m. the accused who was tenant of her entered her house, abused her in 

indecent words, assaulted her and her family members and threatened to cause 

their death. 

2. The ejahar was received and registered as Tezpur PS case No. 

756/2015 u/s 448/294/325/506 IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 448/294/506 IPC. 

4. Copy of the relevant documents were furnished to the accused 

person.  

5. On perusal of the case record sufficient ground u/s 448/294/506  

IPC were found against the accused person and accordingly  the  particulars  of 

offences  under the above sections were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

                     6. The prosecution has examined only one witness. The statement 

of the accused person u/s 313 CrPC is dispensed with. The defence side adduced 

no evidence and pleaded for total denial.  

POINTS FOR DETERMINATION: 

i). Whether the accused person on 26.06.2015  at about 9:30 p.m. 

committed house trespass by entering into the house of the informant with intent 

to commit an offence and thereby committed an offence u/s 448 IPC? 

                   ii). Whether the accused person on 26.06.2015   at about 9:30 

p.m., uttered obscene words in or near any public place and thereby committed 

offence u/s 294  IPC? 
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                  iii). Whether the accused person on 26.06.2015   at about 9:30 

p.m., you threatened informant and her family members with dire consequences 

and thereby committed offence u/s 506  IPC? 

7.DISCUSSION, DECISION AND REASONS THEREOF: 

8. PW1,  Smti. Mamoni Devi who is the complainant deposed that 

on 26.06.2015 at about 9:30 P.M., the accused entered her house and then there 

occurred some verbal altercation between them and then on 26.06.2015 she 

lodged an ejahar in the police against the accused. Exhibit-1 is the said ejahar 

and exhibit-1(1) is her signature. In cross-examination she stated that as the 

verbal altercation took place at night time she was a bit scared and then due to 

misunderstanding she filed the case against the accused, accept this nothing else 

happened. Presently they have settled the matter amicably, she does not want to 

proceed with the case, she has no grievance against the accused and she has no 

objection if the accused is acquitted from the case. 

9. The necessary ingredient of offence u/s 448 IPC is committing 

criminal trespass by entering into or remaining in any building used as a human 

dwelling. In the present case though PW1 deposed that the accused entered her 

house and they had some verbal altercation, but she has not deposed that the 

accused entered her house with intent to commit any offence.  

                  10. To attract an offence under section 294(b) of IPC, the words 

uttered must be obscene and it must be to the annoyance of others and it must 

have been  uttered in or near any public place. PW1 has not deposed that the 

accused uttered any  obscene  word. She simply stated that they had some 

verbal altercation.  

11. PW1 has also not deposed in her evidence that the accused 

threatened her in any way. From the evidence of PW1 it appears that there is 

nothing incriminating against the accused person. The complainant herself did 

not support the case. She has stated that they had some verbal altercation with 

the accused and due to misunderstanding she filed the case. She further stated 

that presently they have settled the matter amicably, she does not want to 

proceed with the case, she has no grievance against the accused and she has no 



Page 4 of 5 

 

 

objection if the accused is acquitted of the case. PW1 has not at all implicated 

the accused u/s 448/294/506 of IPC. 

                12. Under the above facts and circumstances, I am of the opinion that 

the Prosecution has failed to establish the case u/s 448/294/506 IPC against the 

accused person. Hence the accused person is acquitted from the charges u/s 

448/294/506 IPC and set at liberty.  

               13. Bail bond and affidavit submitted by the bailor is extended for a  

period of six months as per amended Cr PC . 

Given under my hand and seal of this Court on   the 6th  day of 

July, 2017 at Tezpur, Sonitpur.                                                                

    

      Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1—  Smti. Mamoni Devi(informant) 

Exhibits for the prosecution: 

Ext 1………..ejahar 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                                 Bijaya Khakhlary 

                                                                  JMFC,Tezpur 


